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plaintiff did not appear. The breach is that he did not appear.
Parke, B.--And then and there prosecute with effect: he may
have E. C.L. R. vol. 13, 15. appeared and may have since
prosecuted the suit with effect. The other part of the breach is,
and did not then and there prosecute, c. Parke, B.--Would not
that be double? No; in Phillips v. Price, 3 M. Selw. 180, it was
held that a declaration by the assignees of a replevin bond,
conditioned for prosecuting the suit with effect, and for
making a return of the goods, was not double, because it
alleged that the defendant did not prosecute his suit with
effect, and had not made a return. The effect of the breach
here is, that he did not appear, and it is sufficient to prove any
part of the...
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