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Not indexed. Not illustrated. 1887 edition. Excerpt: .and docs not state the facts which would enable the court to
ascertain and deter-A mine whcther or not he was such employee within the meaning of that word as used in
the statute. In discussing this objection to the indictment, appellant s counsel says: In criminal pleading it is
necessary to specify facts from which the conclusion flows that one is an employee; it will not do to state the
conclusion. It was necessary for the pleader to state, in the indictment, the capacity in which appellant was
engaged; and it would be for the court to state, as matter of law, on motion to quash, whether or not under the
averments of the indictment a public o ence had been committed. The ultimate fact to be found, to constitute
guilt, was the fact whether appellant was an employee, or not an employee. It will not do to charge, in the
indictment, the ultimate fact. We do not think this objection to the indictment is well taken or can be sustained.
The word employee, although of French derivation, was long since transplanted and adopted as an English or,
at least, an American word. In this country it is of such common use that its meaning is not at all uncertain.
Besides, the word employee is one of those used in the statute, in specifying the persons who may commit the
public offence of embezzlement; and, as a general rule, under our decisions, in framing...
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